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THE CARICOM COMPETITION COMMISSION:

BUILDING COMPETITIVE MARKETS

FOREWORD

Economic integration within the Caribbean Community (CARICOM) progressed steadily over the
past 30 years and has accelerated since the turn of the Century. The Revised Treaty of Chaguaramas
establishing the Caribbean Community including the CARICOM Single Market and Economy
(CSME) has created the space and conditions for a new momentum towards closer economic integra-
tion. CARICOM has taken a number of steps to progressively reorganise the market economy of the
Community. Deregulation, demonopolisation and withdrawal of the State from direct involvement in
business organisations were followed by a broad swathe of trade liberalisation and active harmonisa-
tion of laws, regulations and administrative procedures and practices, thereby improving market
access by businesses.

Today, the Community has effectively created new rights under the Treaty which have been success-
fully implemented in the areas of production and trade in goods and services, the movement of capital
and skills and the freedom of establishment of business enterprises anywhere in the Community. The
CSME is the framework within which these were achieved. These measures have gone some distance
toward creating open, free and competitive markets.

A good example of competition within a market could be the actions taken relating to mobile phones
in the telecommunications sector. Those actions have opened that area of the sector to competition and
this has brought benefits in both the quality and the price of services to consumers throughout the
Community. This type of action must now spread to as many sectors and industries as possible. This
is where competition policy and law come in.

Competition policy and law must reinforce the other measures which have already been taken to
ensure that the benefits derived from deregulation, demonopolisation and trade liberalisation are not
undermined by anti-competitive business conduct. To ensure that this does not happen, special Rules
of Competition have been agreed and drafted into Chapter Eight of the Revised Treaty and an enforce-
ment apparatus is in the process of construction. At the centre of the enforcement system are the CARI-
COM Competition Commission and the Caribbean Court of Justice (CCJ). The Commission was
inaugurated on 18 January 2008. Its principal function is to apply the rules of competition, promote
competition and assist Member States to protect consumers.

This publication is only one of the measures undertaken by the Community in a broad campaign to
inform and educate stakeholders in the CSME about this latest initiative in the development of the
CSME generally, and specifically in the area of competition.

Edwin W. Carrington
Secretary-General
Caribbean Community




THE CARICOM COMPETITION COMMISSION:

BUILDING COMPETITIVE MARKETS

THE CARICOM COMPETITION COMMISSION:
BUILDING COMPETITIVE MARKETS

0T 121110 o B PRSP 1

INEFOTUCTION... . ettt e e e e et et et e e e 2

The CARICOM Competition COMMISSION. .. .....eutitieniis et et e e 2
Composition of the COMMISSION. ... . ...t it ettt 3
Establishment of the Commission and its Headquarters................ccoooevvviieiiiiiiiinnd

Functions of the COMMISSION...........i it e e 5
Powers of the COMMISSION. .. ... iu e et 6
Administrative SUpport to CoOMMISSIONEIS. .. ... ..uititiiee et e ee i e e ee e 6

Financing the operations of the COMMISSION...........iviiieiitiiie e e 6

Enforcement of Community RUIES......... .ot e e 7
National Competition Authorities and Laws..........cc.oeiiriiiiriiiieeie e e 9

Regulating Competition and Enforcing the CARICOM Rules of Competition.................9
Enforcement actions by the CommisSION.............oooiii i 10
The Commission’s role in CONSUMEr ProteCtion...........vueviviiieeiee e e e e, 12
Relationship of the Commission to the Council for Trade

and Economic DeVEIOPMENT........cuuue it et et e et et e e 14

| INTRODUCTION

Competition institutions are essential to the effective functioning of market economies. The CSME
is a regional market economy comprising Member States’ national markets and enterprises of
varying sizes and competitive strengths. The healthy but vigorous and balanced development of
Member States participating in the CSME requires that appropriate policies and regulations must be
contained in the mosaic of measures which will ensure that competitive sectors and industries
develop; that benefits are spread among the Member States and that consumers enjoy a fair share of
economic progress. To ensure that this happens, the community has recognised the need for the
introduction of competition policy and law and their effective enforcement. This enforcement is
necessary to protect Competition generally, but more specifically, to ensure that the benefits of
establishing the CSME are not undermined by anti-competitive conduct. Rules of Competition have
since been established.

The CARICOM Competition Commission (The Commission) was established in accordance with

the Revised Treaty Establishing the Caribbean Community Including the CSME (the Revised
Treaty) to ensure that fair competition prevails within the CSME.

I THE CARICOM COMPETITION COMMISSION

The CARICOM Competition Commission was established to help enforce the CARICOM Rules of
Competition and to regulate competition in the CSME. The CARICOM Commission comprises
seven Commissioners. A Commissioner can be any person who meets the qualifications set out in
Acrticle 172 of the Revised Treaty (which is set out on page 3) and who is a citizen or national of a
Member State of the Caribbean Community.

ARTICLE 172

Composition of the Commission

1. The Commission shall comprise seven members appointed by the Regional
Judicial and Legal Services Commission. The Regional Judicial and Legal
Services Commission shall appoint a Chairman from among the members so
appointed.

2. The Commission shall comprise persons, collectively having expertise or
experience in commerce, finance, economics, law, competition policy and
practice, international trade and such other areas of expertise or experience as
may be necessary.

3. Commissioners shall be appointed for a term of five years and such appointment
may be renewed for a further period of not more than five years as determined
by the Regional Judicial and Legal Services Commission.

4. A Commissioner may be removed from office only for inability to perform the
functions of his office or for misbehaviour and shall otherwise be subject to the
disciplinary procedures of the Regional Judicial and Legal Services
Commission.

5. A Commissioner shall be removed only on the vote of the Judicial and Legal
Services Commission that represents not less than three-quarters of all the
Members of the Commission.

6. A Commissioner may at any time resign the office of Commissioner by writing
under his hand addressed to the Chairman of the Judicial and Legal Services
Commission.

7. A Commissioner shall not enter upon the duties of the office unless he has taken
and subscribed before the Chairman of the Judicial and Legal Services
Commission, the Oath of Office set out in the Annex to the Treaty.

8. Notwithstanding the foregoing provisions of this Article, the Conference shall,
on the recommendation of COTED, execute the functions required to be carried
out by the Regional Judicial and Legal Services Commission where the Parties
to the Agreement Establishing the Caribbean Court of Justice are less than
seven.







